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Virqin Islands Stereo Communications Corporation ("VISC"),

by its attorneys, hereby replies to the counterproposals filed

January 4, 1993 in the above-captioned proceedinq by Paradise

Broadcastinq Corporation ("Paradise") and EI Mundo Broadcasting

Corporation, Estereotempo, Inc., Radio Redentor, Inc. and Aurio

Matos ("Joint Commenters").

This proceeding beqan with the Petition filed by Calypso

Communications, permittee of FM station WVNX, Channel 24 6B, Char

lotte Amalie, Virgin Islands, for a chanqe in frequency to Channel

267B. As VISC showed in its initial comments, allotment of

Channel 267B to Charlotte Amalie would not be in the public

interest because of severe shadowinq from Petitioner's proposed

site, thus renderinq the proposal impracticable under Section
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73.315 of the Commission's Rules. 1

On the same date, Paradise Broadcasting Corporation, permit

tee of FM station WDCM, Channel 222B, Cruz Bay, Virgin Islands,

filed a counterproposal seeking to use Channel 267B for WDCM at

Cruz Bay. VISC agrees that the allotment of Channel 267B to Cruz

Bay represents a superior use of Channel 267B. However, as

observed by Paradise at page 2 of its counterproposal, WDCM faces

a significant electrical interference problem with respect to a

station in the British Virgin Islands. VISC believes that Para

dise may have escaped significant challenge to the grant of its

construction permit due to that very problem. If a channel free

from that handicap is allotted to Cruz Bay, this would in effect

be the first practicable FM allotment for that community. Parties

who may have had no interest in an interference-ridden allotment

would naturally desire the opportunity to serve Cruz Bay with an

interference-free facility. Thus, other members of the pUblic

should be entitled to file for the new Channel 267B allotment in

Cruz Bay, if that channel is assigned to that community.

The counterproposal advanced by the Joint Commenters (herein-

after the "Matos Counterproposal") is, by contrast, problematic

in the extreme. The Matos counterproposal would involve a whole

sale reshuffling of frequencies in Puerto Rico and the Virgin

1 For all practicable purposes, Petitioner's proposed site
appears to have the highest elevation of any site in the area
satisfying applicable spacing restrictions for Channel 267B that
is susceptible to use as an electronics site. Thus, it would not
seem to matter whether Petitioner's proposed site or another
location is used. Channel 267B is simply not an adequate vehicle
for serving the community of Charlotte Amalie. On the other hand,
it is well suited for use at Cruz Bay.
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Islands. At its heart, it involves the removal of an existing

service from Utuado, in the less well served western part of the

island to the congested metropolitan area of San Juan and Caguas.

There appears to be no public interest advantage from the Matos

"daisy chain" proposal sufficient to justify the disruptions that

it would require.

The principal flaw of the Matos Counterproposal is also a

fatal one. The Joint Commenters attempt to bootstrap their

proposal onto the priority currently assigned by the Commission

to a proposal for a first local service in a new community, in

this case the municipality of Gurabo, Puerto Rico. The Joint Com

menters allege that Gurabo is not located in any Urbanized Area

as identified by the Census Bureau. Matos Counterproposal at 5,

n.5. That is simply inaccurate.

Gurabo, in fact, forms part of the Caguas, Puerto Rico Urban-

ized Area, and has been part of that Urbanized Area for many

years. 2 Given that fact, the proposed relocation of Channel 281B

from Utuado, Puerto Rico to Gurabo does not represent a preferen

tial rearrangement of allotments. 3 Rather, it would represent

the loss of Utuado's only FM service, sacrificed to the desire of

WERR to join the more than forty radio stations currently compet

ing in the San Juan/Caguas market. Indeed, Caguas itself already

2 That fact may be confirmed with Linda Kehm of the Census
Bureau's Population Division, at (301) 763-5002. Mrs. Kehm can
be addressed by writing the united States Bureau of the Census,
Building 3, Room 2366, Washington, D.C. 20233-3400.

3 ~ Modification of EM and TV Authorizations (MM Docket 88
~, 5 FCC Rcd. 7094, 68 RR 2d 644 (1990) (Memorandum Opinion and
Order on Reconsideration) at , 18.
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has stations WNEL(AM) , WVJP(AM) and WVJP-FM licensed to it, as

well as WPRM-FM. There is no public benefit to be associated with

the allotment of a fifth aural facility in the Caquas Urbanized

Area.

The Matos Counterproposal is also invalid because of the

Joint Commenters' failure to serve two parties who would be

affected by the proposed channel changes. The Joint Commenters

propose to change Channel 298 in Frederiksted to Channel 282, but

fail to serve the proponent of the allotment of Channel 298 to

Frederiksted, Jose Arzuaga. In addition, they proposed to replace

the planned allotment of Channel 285A, advocated by Clayton

Knight, with Channel 274A. Again, the Joint Commenters' certifi

cate of Service does not reflect service on Mr. Knight. 4

It is well established that a rulemaking counterproposal must

be procedurally complete and correct as of the relevent comment

date. The Joint Commenters' failure to serve affected parties on

a timely basis requires that their counterproposal be denied.

4 VISC has recently learned that a copy of the Matos Counter
proposal was mailed to Mr. Knight, but too late for him to partic
ipate in this phase of the instant rulemaking proceeding.
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In sum, the Counterproposal advanced by Paradise represents

a preferred use for Channel 267B. The Matos Counterproposal,

however, is hopelessly flawed and should be rejected.

Respectfully submitted,

VIRGIN ISLANDS STEREO COMMUNICATIONS
CORPORATION

BY:-4JIt~~J:....:..-:. U=.::J~_
Barry D. W
JONES, W , HOLBROOK

& McDONOUGH, P.C.
suite 900
2300 M Street, N.W.
Washington, D.C. 20037
(202) 296-5950

Its Attorneys

January 19, 1993
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I, v. Frappier, hereby certify that I have, this 19th day of
January, 1993, caused to be sent by U.S. first-class mail, postage
prepaid, a true and correct copy of the foregoing "Reply Comments" to
the following:

Arthur V. Belendiuk, Esquire
Smithwick & Belendiuk, P.C.
suite 207
2033 M Street, N.W.
Washington, D.C. 20036

Counsel for Calypso
Communications

Frank R. Jazzo, Esquire
Fletcher, Heald & Hildred
suite 400
1225 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Carlos Colon
ventura (WSAN-FM)

Stephen Diaz Gavin, Esquire
Besozzi & Gavin
suite 200
1901 L Street, N.W.
Washington, D.C. 20036

Counsel for WIYC-FM

Mr. Jose Arzuaga
Box 980
Quebredillas, Puerto Rico 00742

Sr. Pedro Roman Collazo
International Broadcasting Corp.
Pent House Darlington
Rio Piedras, Puerto Rico 00925

Licensee of WVQZ-FM

Mr. Clayton Knight
Box 1239
Kingshill, st. Croix
u.s. Virgin Islands 00851

Roberts & Eckard
Suite 222
1919 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Counsel for Paradise
Broadcasting corporation

Scott Cinnamon, Esquire
Kenkel & Associates
Suite 202
1220 - 19th Street, N.W.
Washington, D.C. 20036

Counsel for EI Mundo Broad
casting Corp.; Estereotempo,
Inc.; Radio Redentor, Inc.,
and Aurio Matos


